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Abstract: According to the most popular interpretation of natural

law, constant and enduring commands of practical reason regarding
free human behaviors are how humans arrive at happiness at all
times and places. Following the domination of empiricism thinking
(positivism) on rationalism in the 19th century, natural law
discussions were slackened and natural law was forgotten gradually.
After more than a century, the study of natural law was again
pursued with more endeavor in the postmodern period in the 20th
century, and the inclination to new attitudes about this teaching was
revived in three stages. The main question of this article is: "What
are the Western natural law theories in its first revival sage in the
postmodern period and what are their deficiencies?" To answer the
question in three parts, this paper criticizes various theories of natural
law in its first stage of revival in the 20th century. After explicating
postmodern non-Catholic theories in the first part, their deficiencies
will be mentioned. The second part will analyze Catholic theories in
the period and will explain their defects. The last part also indicates
common deficiencies of all postmodern natural law theories in the
first period of its revival. The research method in this paper includes
traditional, rational, and critical methods.
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common sense, not as the revealed
commands of God. That is why
reasonability became a popular
attitude in the study of natural law
in modern periods. In that period,
natural law theories were the
grounds of natural rights theories.
In the 19th century, natural law
investigations were slackened and
natural law  was  forgotten
gradually. The study of natural law
was again pursued with more
endeavor in the postmodern
period in the 20th century and the
inclination to new attitudes about
this teaching was revived in three
stages .

The main question of this article is:
"What are the Western natural law
theories in its first revival sage in
the postmodern period and what
are their deficiencies?"

I\/Iethodology: To answer the

question, this paper will firstly
articulate and secondly criticize
various theories of natural law in
its first stage of revival in the 20th
century in three parts. After
explicating postmodern non-
Catholic theories in the first part,
their  deficiencies  will  be
mentioned. The second part will
analyze Catholic theories in the
period and will explain their

Introduction: In its popular

definition, natural law is the
command of practical reason in
human free behaviors to arrive at
eternal happiness. Therefore, the
natural law propositions are
intellectual and human reason
commands them in all times and
places .

Natural law discussions began in
the sixth century BC. Natural law
has been interpreted in various
attitudes  during  this  long
chronology (27 centuries). In
ancient Greece, at the time of
Aristotle, natural law was an
instrument to arrive at the end of
creation (telus). Romans,
particularly  Cicero  following
Greek Stoics, understood natural
law to follow the order of the
universe and to enact the best rules
in the society. In the Middle ages,
God's will, which confirmed
human divine reason, was the base
of understanding natural law.
Afterward, the human practical
reason was put in the place of
God's will in analyzing natural law.
In other words, after the middle
centuries, natural law received its
validity from human reason, not
from divine revelation, because it
was interpreted as the command of
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legal rules as a technique to obtain
these teachings. This school
named natural laws and rights
ideal ones and recognized natural
law and natural rights discourses
ideal ones (Dabin, 1928: 431).
However, this theory did not
introduce the concept of natural
law and ideal laws. That is why the
theory is false.

Following Kant, Neo-Kantian
natural law theoreticians believed
in the universal moral concept
(Hunter, 2001: 354). ‘'They
distinguished between the form of
law and its content. The form of
identifying

conditions according to which the

law  means the

enacted rules become real laws.
Therefore, the question of the form
of law was not that of its legal
content; however, it was a question
of a mold without content. This
mold can belong to a verity of
contents. The content is identified
by the social living in each society
(Rommen, 1947: 135-136). This
issue was the main difference
between Kantian and non-Kantian
theories of natural law. Rudolf
Stammler as the representative of
neo-Kantians believed that the aim
of law is just the harmony in
society. He also purported that a

defects. The last part also indicates
common deficiencies of all
postmodern natural law theories
in the first period of its revival.
Therefore, the methodology in this
investigation is a synthetic, being
both explanatory and critical.

Findings: Since the scientific

society of morality refused the
anti-moral outcomes of legal
positivism in the first decade of the
20th century, moral philosophers
rejected legal positivism and
revived natural law discussions in
their works. They insisted on the
moral standards in enacting rules.
Those philosophers, including
Charmont, Stammler, Kelsen and
Cathrein, posed various natural
law theories under two vast
categories: non-Catholic and
Catholic theories of natural law.
The former includes several
theories under different names
such as: legal idealism theory, neo-
Kantian natural law theory and
Sociological theory of law. The
latter are Christian theories of
natural law .

Legal idealism theory states that
the validity of rules comes from
their accordance with moral
teachings. The theory recognizes
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oppose separating morality and
legality )Ehrlich, 2002: 39-40).

To criticize the sociological theory
of law, it can be said, that natural
laws are vaster than social laws,
which the sociological theory of
law count them as the unique law.
Natural law also includes
individual and societal laws,
whereas sociological theory of law
emphasizes social law as the only
valid law.

The second category of natural law
theories in this paper is Catholic
Christian theories. The common
feature of these theories during the
history of Christianity is that
obeying rules is a moral duty.
Moral standards have been posed
by God (Cathrein, 1893: 146,
n.199). Natural law is the core of
these moral laws. Therefore, all
positive enacted rules should
follow natural law.

Cathrein as the representative of
Catholic scholastic natural lawyers
during the first revival period of
natural law in the 20th century,
told a judge can sentence in
accordance with unjust law,
whereas Cathrein's opinion is
against the Catholic doctrine of
natural law discourse.

valid law is not required to be in
accordance with moral laws. That
is why an unjust law is also a law
(Stammler, 2000: 88(. This shows
that "ought” does not come from
"is". However, some neo-Kantians'
ideas are wrong. They allocated the
aims of law to social laws, whereas
they did not pay attention to other
aims of law, such as individual and
societal happiness. Moreover,
Stummler wrongly maintained
that an unjust law can be a law
because morality is not required in
enacting the law. This is false for it
can be said that "each ought is
logically based on is." Therefore,
every posited law should also
observe morality.

The sociological theory of law
emphasizes the content of law
more than the form of law. In fact,
the theory was against the
formalism of legal positivism.
According to the theory, social
relationships can produce laws.
This theory and the theory of
natural law are in common in
some characteristics. Both theories
have a common enemy, i.e. legal
positivism, according to which the
will of the state is the only
lawmaker. However, both theories
highlighted society as another
source of law. Both theories
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Discussion and Conclusion: In

conclusion, it can be said that
the deficiencies of natural law
theories in the first period of the
revival of natural law in the 20th
century caused several
problems in Western society.
One of them was that the
Western governments did not
pay attention to morality in
enacting laws. That is why
immoral rules in those societies
were legislated. These rules
were along with the breaching
of human rights in the societies.
This issue was one of the main
causes of the World War 1l in
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